
 
 
 
 
 
 
 

Proposal: Consent for the reserved matters of appearance, 
landscaping, layout and scale for outline planning application 
PL/2019/02006/PPOL allowed on appeal 
 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 

Reason for 
Referral to 
Planning 
Committee: 

 

 

Called in by Councillor Karen Grinsell and Councillor 
Mark Parker 

 

Recommendation: APPROVAL subject to Section 106 agreement 

 
 
EXECUTIVE SUMMARY 
 
This application relates to land at 83 Lawnswood Avenue, Shirley. On 8th January 
2020 Members refused consent for outline planning permission for the part 
demolition of No. 83 and erection of up to 5 dormer bungalows on land to the rear of 
Nos. 83, 81 and 79 Lawnswood Avenue 
 
The applicant subsequently appealed against the decision and the Planning 
Inspectorate allowed the appeal for the development on 10th August 2020, subject to 
conditions including the submission of the reserved matters. 
 
The principle of developing the site for 5 dormer bungalows is therefore already 
established, as is the detailed design and layout of the access to and within the site, 
and this application therefore seeks consent for the reserved matters of layout, 
scale, appearance and landscaping pursuant to outline planning permission 
PL/2019/02006/PPOL. 
 
The reserved matters details in relation to layout, scale, appearance and 
landscaping are considered to be a sympathetic response to the surrounding 
area/mature suburb and would respect the local distinctiveness of the residential 
location in accordance with the Backland SPG guidance. It is considered that the 
submitted proposal is in accordance with the associated outline application and 
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provides an acceptable layout in terms of ecology, drainage, highways and impact 
upon neighbour amenity. 
 
For the above reasons there would be no conflict with the relevant development plan 
policies, namely Policies P5, P7, P8, P10, P14 and P15 of the Solihull Local Plan 
2013. The proposal would also respect the design policies of the National Planning 
Policy Framework and the relevant sections of the recently adopted Backland 
Development SPD. Accordingly, given the presumption in favour of sustainable 
development in accordance with the Framework, the recommendation is one of 
approval subject to conditions. 
 
MAIN ISSUES 
 
The main issues in this application are considered to be: 
 

 Background/planning history; 

 Impact upon the character and appearance of the area; and 

 Other material considerations including: 
- Highway matters 
- Living conditions of neighbouring properties 
- Drainage 
- Landscape 
- Ecology 
- Affordable Housing 
- Community Infrastructure Levy 
- Human rights 
- Public sector equality duty 

 
CONSULTATION RESPONSES 
 
Statutory Consultees The following Statutory Consultee responses have been 
received: 
 

 None 
 
Non Statutory Consultees The following Non-Statutory Consultee responses have 
been received: 
 

 SMBC Ecology – No objections subject to submission of plan showing 
provision of bat boxes 

 SMBC Drainage - No objection subject to condition 

 SMBC Highways – No objection. 

 SMBC Landscape – No objection subject to condition 
 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 



16 representations have been received 13 of objection and 3 in support, and one 
representation from Cllr Mark Parker and Cllr Karen Grinsell. All correspondence has 
been reviewed and the main issues raised are summarised below (Planning 
Committee Members have access to all third party correspondence received): 
 
Principle/Character 
- Density is too excessive; 
- Insufficient space between dwellings and rear gardens; and 
- Not in keeping with character of the area. 
 
Highways 
- access not acceptable on bend 
- Impact on parking on the road 
- garages not big enough to be used; and 
- Traffic congestion from extra cars. 
 
Landscape/ecology 
- Loss of trees; and 
- Impact on wildlife; and 
 
Amenity 
- Trees should be retained for privacy; 
- Loss of privacy from overlooking; and 
- Loss of light and overshadowing. 
 
Other Matters 
- Noise to neighbours from additional traffic, animals and children; 
- Over intensification; 
- Design not acceptable; 
- Impact on facilities; 
- Danger to children playing in street; 
- Disruption during build process; 
- Drainage concerns; and 
- Light pollution. 
 
PLANNING ASSESSMENT 
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 



 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to: 
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given); 
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and 
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”. 
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies. In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report. 
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2021, the National Planning Practice Guidance. 
 
Background & planning history 
 
Contrary to officer recommendation, the original planning application 
PL/2019/00898/PPOL was refused consent by members on 9th August 2019. This 
application was then subsequently appealed against and the Planning Inspectorate 
allowed the appeal. Consent was therefore granted for outline planning permission 
for 5 dormer bungalows on the site and detailed access arrangements were agreed, 
which established the principle of developing the site. 
 
As a result of this, it is not the principle of residential development on this site which 
lies at the heart of this application, nor the location, layout or design of the proposed 
access. What must be considered now is limited to the acceptability or otherwise of 
the reserved matters (i.e. the detail) relating to layout, scale, appearance and 
landscaping, which are assessed under this application. 
 
Impact upon the character and appearance of the area 
 

Policy P15 of the SLP is a wide-ranging design policy that sets out the relevant 
guidelines by which development proposals will be assessed. Amongst other 
things, it states that all development proposals will be expected to achieve good 



quality, inclusive and sustainable design. The policy is consistent with the NPPF 
and thus carries significant weight. 
 
To supplement the above policies the Council’s Housing in Context SPG aims to 
maintain and enhance the local distinctiveness, character and quality of Solihull’s 
residential areas, encouraging the most efficient use of land, whilst 
complementing surroundings. It identifies a number of key characteristics and 
common elements that lead to local distinctiveness and character that should be 
taken into account in the determination of applications. The guidance also 
highlights other considerations in assessing applications for residential 
development, such as impact on amenity, car- parking standards, and access to 
the site and other relevant planning considerations whilst recognising that its 
methodology does not require proposals to be a copy or pastiche of existing 
styles & development. Furthermore, development not in harmony with its context 
will exceptionally be allowed but only where it is of outstanding individual quality 
and where it is appropriately located. 
 
The Residential Backland Development SPD (RBDSPD) adopted by the Council 
on 2/8/21 aims to: 
 

 Encourage good urban design, landscape design and architecture.  

 Improve the quality and performance of existing and new residential 
areas. 

 Promote safe, attractive, pedestrian-focused residential layouts. 

 Encourage a good mix of well-designed homes. 

 Promote the conservation and enhancement of the historic environment, 
and local distinctiveness and character in general. 

 Encourage biodiversity. 

 Minimise the environmental impacts of new housing. 

 Encourage sustainable development. 
 
By setting out local criteria for good design in the context of backland 
development, this SPD guidance aims to implement the objectives of national 
policy and guidance, whilst linking back to Policy P15 - Securing Quality Design. 
In particular, relevant provisions of the National Planning Policy Framework 2021 
(NPPF), such as paragraph 11 - Making effective use of land and paragraph 12 - 
Achieving well designed places, as well as those set out in the Government’s 
National Design Guide (2019). The SPD aims to support the objectives and 
relevant policies of Neighbourhood Plans. 
 
Members are advised that, because the outline consent was granted before the 
SPD was adopted, the visions of the SPD cannot be applied in their entirety to 
the development as a whole. Rather, they can only be applied to the subject 
matter of the reserved matters, having already accepted the principle of 5 dormer 
bungalows on the site and the detailed design and layout of the access. Indeed, 
the RBDSPD explicitly states that the weight to be afforded to the principles that it 
seeks to establish will vary according to the site in question. 
 
Looking now at the application in detail, in terms of layout it is noted that during the 
consideration of the outline application, an indicative site layout was provided which 



showed the partial demolition of the frontage dwelling (garage being removed) and 
construction of a new access to five new dwellings the rear gardens of 83, 81 and 79 
Lawnswood Avenue. 
 
This reserved matters application is in conformity with those indicative plans, 
retaining the scheme in the format of 5 new dormer bungalows in the plots to the 
rear. In terms of the layout of the development a new access would be provided 
which would run between the 83 and 81 Lawnswood Avenue, providing access to 
the dwellings at the rear (which has already been approved in detail at the outline 
stage). 
 
Plots 1-2 would be provided with a garage with one parking space adjacent to each 
dwelling and one space opposite the dwellings along with a visitor space along with 
soft landscaping. Plots 3-5 would be provided with hard standing to the frontage 
which would enable the parking of 2 cars per dwelling, as well as space for soft 
landscaping around these areas. Parking provision and landscaping are discussed in 
more detail later in this report. 
 
The scale of the development is in keeping with the vision set out for this site within 
the indicative drawings provided during the outline application. A condition was 
imposed on the outline application which states that the development would not 
exceed a maximum of 5 dormer bungalows. 
 
In terms of both the footprint and height of the dwellings this is akin to those within 
the immediate surrounding area, avoiding them appearing as over dominant 
additions to the site, and are not excessive for dwellings of their type, being dormer 
bungalows as stipulated in the outline conent. The provision of 5 dwellings on the 
site makes efficient use of the land whilst still maintaining sufficient external amenity 
space to the properties and respecting the wider character of the area. Whilst it is 
noted that the plot sizes would be smaller than some of those in Lawnswood 
Avenue, they would be reflective of the other development to the south of the site in 
Freasley Close and Moorlands, and notwithstanding this they are of a sufficient size 
not to impact on the typology of built form in this location. 
 
The new dwellings would measure 6.8m in height to the ridge and would be set back 
from the front of the site by 34m, meaning the rear dwellings would be subservient to 
the frontage properties in Lawnswood Avenue. It is therefore considered that the 
scale of the development would be in accordance with Policies P5 and P15 of the 
Local Plan. 
 
Turning now to assess appearance, it is noted that the existing frontage property has 
a hipped roof with a garage to the side with flat roofed first floor extension. The 
removal of the first floor flat roofed element will improve the appearance of the 
dwelling in Lawnswood Avenue. 
 
The appearance of the proposed new dwellings is one of gable ended properties, 
with a dormer to the front elevation. The outline approval was conditioned to limit the 
development on the site to 5 dormer bungalows. Given the location of the dwellings 
they would not appear as incongruous within the streetscene. 
 



In order to ensure that the new dwellings integrate with the streetscene, a condition 
can be used to secure the proposed materials to be used in the external elevations 
of the dwellings. Furthermore, a robust hard and soft landscaping scheme has been 
provided to ensure that the layout, and visual appearance of the site responds to the 
context and accords with policy P5 and P15 of the Local Plan. 
 
In summary, therefore, the proposal would be a sympathetic response to the 
surrounding area/mature suburb and would respect the local distinctiveness of the 
residential location in accordance with the SPG guidance. For above reasons there 
would be no conflict with the development plan policies, namely Policies P5 and P15 
of the Solihull Local Plan 2013 which set out a requirement for good quality, inclusive 
and sustainable design. The proposal would also respect the design policies of the 
National Planning Policy Framework and the objectives of the Backland 
Development SPD. Moderate positive weight can therefore attributed to the matter in 
the planning balance. 
 
Other Material Considerations 
 
Highway Matters 
 
The outline application allowed on appeal has granted consent for up to 5 dwellings 
on this site, with access determined at that stage. Thus, the access arrangement has 
been approved and is not for consideration under this proposal. 
 
The submitted plans indicated provision of a garage and two parking spaces for plot 
1 and 2 one at the side of each property and a further space at the front of the site 
opposite, Plot 3 has two spaces under a car port to the front of the property and two 
spaces for plots 4 and 5 at the side of the properties. This level of provision is 
considered to be sufficient and in line with the Council’s Vehicle Parking Standards 
and Green Travel Plans SPD. 
 
The Highway Authority is satisfied that the proposals will not have a detrimental 
impact on public highway safety, or have a severe impact on the operation or 
capacity of the local highway network. 
 
As such the development is considered to be in accordance with Policies P7 and P8 
of the Solihull Local Plan. Neutral weight can therefore attributed to the matter in the 
planning balance. 
 
Living conditions of neighbouring properties 
 
Policy P14 of the Solihull Local Plan seeks to protect and enhance the amenity of 
existing and potential occupiers of houses and businesses. Policy P14 of the Local 
Plan is consistent with policies set out in the Framework and again full weight can be 
attributed to this Local Plan Policy. 
 
The proposed involves the partial demolition of the existing dwelling number 83 to 
allow the access to the rear of the site with the introduction of five dwellings in the 
rear of the application site and neighbouring gardens to number 79 and 81. 
Therefore, the impact on the neighbouring properties requires careful assessment in 



relation to opportunities for overlooking, overshadowing or the creation of 
overbearing impacts. 
 
The submitted plans show that the proposed 5 dwellings can be accommodated on 
site with sufficient separation retained to the boundaries of both the proposed and 
existing dwellings so as to avoid having an overbearing impact or resulting in loss of 
light. The dwelling at plots 1 and 2 would be closest to the neighbouring properties at 
Freasley Close and this would have a separation distance from the rear of 
no. 18 and 19 to the rear of plots 1 and 2 of 14.7m, with plot 1 and 2 set off the 
boundary by approximately 10m. having regard to these separation distances, 
boundary treatments and orientation it is considered that these are sufficient to avoid 
the new dwellings having an overbearing impact on the amenities of no.18 and 19 in 
terms of loss of light and would not result in a detrimental impact in terms of 
overlooking and loss of privacy. 
 
Having regard to plots 3-5 these would adjacent to properties in Moorlands Drive. 
There would be separation distances of between 21 and 23m and as a result of the 
separation it is not considered that there would be a detrimental impact. 
 
It is considered that the proposed layout of the 5 dwellings would ensure that the 
new dwellings would not have a detrimental impact on each other and sufficient 
amenity space would be provided for occupants of the new dwellings. 
 
In summary it is considered that the proposed layout of the site is acceptable and 
would not have an unreasonable impact on the amenities of the neighbouring 
amenities in terms of loss of light, privacy or overbearing impact and thus the 
development would accord with Policy P14 in this regard. This carries neutral weight 
in the assessment and determination of this application. 
 
Drainage 
 
Policy P11 of the SLP advises that new development will not normally be permitted 
within areas at risk of flooding. The policy is consistent with the NPPF and thus 
carries significant weight. The site lies within Flood Zone 1. 
 
The outline approval was conditioned for surface water information to be submitted 
and approved by the Local Authority. 
 
SMBC Drainage Engineers have considered the proposal and raises no objection 
subject to a condition to secure appropriate drainage of the site. The proposal is 
therefore compliant with Policy P11 of the SLP and neutral weight should therefore 
be attached to this material consideration. 
 
Landscape 
 
Policy P10 of the Solihull Local Plan recognises the importance of a healthy natural 
environment in its own right. Policy P14 requires new development to safeguard 
important trees, hedgerows and woodlands. Policies P10 and P14 of the Local Plan 
are consistent with policies set out in the Framework and full weight can be attributed 
to this Local Plan Policy. 



 
Throughout the lifetime of this application additional landscaping information has 
been sought. The application has been updated and amended and detailed 
arboricultural information has been submitted. 
 
An Arboricultural Impact Assessment (AIA) was submitted and provided updated 
information regarding the condition of the trees on the site. A number of trees were 
agreed to be removed through the detailed approval of the access on the site at the 
outline permission stage. It has been requested that one of these trees be protected 
by a Tree Preservation order, but due to it being agreed to be removed through the 
outline approval it would not be appropriate or reasonable to now seek to protect the 
tree. 
 
Hard and soft landscaping details have been submitted which are considered to use 
appropriate species planting within the site and indicate provision of appropriate 
boundary treatments. 
 
As such it is considered that the development would be in accordance with Policy 
P10 and P14 of the Solihull Local Plan, and neutral weight should be attributed to 
this in the planning balance. 
 
Ecology 
 
The outline approval included condition 7 which stated that a combined ecological 
and landscaping scheme should be submitted and agreed between the applicant and 
the Local Planning Authority. The scheme must include all aspects of landscape 
works including native species planting schedule, habitat features for bats, nesting 
birds and hedgehogs. SMBC Ecology had requested that integrated bird and bat 
boxes are preferable as they are lower maintenance and cannot be removed by 
future property owners. 
 
These amendments have been requested and members will be updated accordingly 
at the Committee meeting. Subject to the receipt of the plan the scheme would be in 
accordance with Policy P10 of the Local Plan and neutral weight can be attributed to 
the matter. 
 
Affordable housing 
 
In terms of affordable housing, the proposal would create a single dwelling which 
would not exceed the 1,000 sq.m ‘floor space’ threshold set out in 
Policy 4a of the SLP. Thus no affordable housing provision is required to be provided 
by the proposal. The proposal is therefore compliant with Policy P4a of the SLP and 
neutral weight should therefore be attached to this material consideration. 
 
CIL 
 
The proposal would be liable for the CIL charge if planning permission is granted. 
This would amount to a levy of £ 41,254.98 based on the contribution rate for new 
residential dwellings in a ‘Mature suburb’ location. 
 



Human Rights 
 
In determining this request for approval, Members should be aware of and take into 
account any implications that may arise from the Human Rights Act 1998. Under the 
Act, it is unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights. 
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence. The 
recommendation for approval is considered a proportionate response to the 
submitted request based on the considerations set out in this report. 
 
Public Sector Equality Duty 
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions). 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 as it is only one factor that 
needs to be considered, and may be balanced against other relevant factors. It is not 
considered that the recommendation to grant permission in this case will have a 
disproportionately adverse impact on a protected characteristic. 
 
CONCLUSION 
 
The principle of developing the site for 5 dwellings was accepted under the outline 
planning appeal, leaving this application to consider the reserved matters for layout, 
scale, appearance and landscaping pursuant to the planning application 
PL/2019/02006/PPOL. 
 
The reserved matters details in relation to layout, scale, appearance and 
landscaping propose a cohesive development that will be a sympathetic response to 
the surrounding area/mature suburb and would respect the local distinctiveness of 
the residential location in accordance with the SPG guidance. For above reasons 
there would be no conflict with the development plan policies, namely Policies P5 
and P15 of the Solihull Local Plan 2013 which set out a requirement for good quality, 
inclusive and sustainable design. The proposal would also respect the design 
policies of the National Planning Policy Framework. 
 
Furthermore, it is considered that the submitted proposal is in accordance with the 
associated outline application and provides an acceptable layout in terms of ecology, 
drainage, highways and neighbour amenity. The proposal is also therefore compliant 
with policies P7, P8, P10, P11 and P14 of the Solihull Local Plan. 
 
The proposal accords with the development plan as a whole and benefits from a 
presumption in favour of sustainable development in accordance with the 
Framework, and it is for the above reasons that the application should be approved. 
 



RECOMMENDATION 
 
Approval is recommended subject to the following précis of conditions a full list of 
standard conditions is available using the following link:  
http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications: 
 
1. CS00 – Compliance with plans 
2. CS06 – Materials to be submitted 
3. No above-ground work shall commence until such a time as a scheme to manage 
the surface water runoff from the development has been submitted to and approved 
in writing by the Lead Local Flood Authority in conjunction with the Local Planning 
Authority, with no occupation until the scheme is operational. The submitted details 
shall include, as a minimum: 
 

a) Site layout plan, incorporating SuDS drainage design, site ground levels, 
finished floor levels, any integration with landscaping, earthworks or other 
features. 

b) Surface Water Drainage Design including: 
o Design storm period and intensity (1 in 1, 1 in 30 & 1 in 100 year + 

allowance for climate change see EA advice Flood risk assessments: 
climate change allowances’),  

o Evidence of an assessment of the site conditions to include site 
investigation and test results to confirm infiltrations rates in accordance 
with BRE365 methodology;   

o Confirmation of discharge rates and volumes (both pre and post 
development) 

o Confirmation of proposed discharge location. 
o Engineering details for all surface water drainage features 
o Details of water quality controls, where applicable.   

c) Surface Water Drainage adoption and maintenance strategy 
d) On and off site extreme flood flow routing and proposed resilience measures 

that ensure the buildings and infrastructure are safe from flooding 
 
The scheme shall be implemented, maintained and managed in accordance with the 
approved details. 
 
3. No above-ground work shall commence until details of an appropriate 
management and maintenance plan for the sustainable drainage system for the 
lifetime of the development have been submitted which, as a minimum, shall include: 
 
a) The arrangements for adoption by an appropriate public body or statutory 

undertaker, management and maintenance by a Residents’ Management 
Company 

b) Arrangements concerning appropriate funding mechanisms for its on-going 
maintenance of all elements of the sustainable drainage system (including 
mechanical components) and will include elements such as: 

i. on-going inspections relating to performance and asset condition 
assessments 

ii. operation costs for regular maintenance, remedial works and irregular 
maintenance caused by less sustainable limited life assets or any other 

http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications
https://www.gov.uk/guidance/flood-risk-assessments-climate-change-allowances
https://www.gov.uk/guidance/flood-risk-assessments-climate-change-allowances


arrangements to secure the operation of the surface water drainage 
scheme throughout its lifetime; 

c) Means of access for maintenance and easements where applicable. 
The scheme shall be implemented, maintained and managed in accordance with the 
approved details. 
 
5. CL06 – Implementation of Landscape plan 
6. CL07 - Replacement tree 
7. A landscape management plan, including long term design objectives, 
management responsibilities and maintenance schedules for all landscape areas, 
other than small, privately owned, domestic gardens, shall be submitted to and 
approved by the Local Planning Authority prior to the occupation of the development 
or any phase of the development, whichever is the sooner, for its permitted use. The 
landscape management plan shall be carried out as approved. 
 
In the interests of the health and longevity of important trees, policies P10 and P14 
of the Solihull Local Plan. 
 


